
What is Public Charge? 

Current Public Charge Policy 

The federal government has proposed new regula ons that could cause more immigrants 

to be considered a “public charge” and possibly prevented from ge ng a green card. 

Public charge rules have not changed yet for immigrants living in the U.S. 

Proposed Changes 
The public charge test looks at many factors. For us 

of benefits, right now immigra on officials can only 

look at cash assistance programs (e.g. CalWORKs, 

SSI, General Relief, CAPI) and long‐term ins tu onal 

care paid for by the government (e.g. Medi‐Cal long‐

term care). 

The Department of Homeland Security wants to 

make the public charge test stricter and weigh some 

factors more heavily such as use of public benefits, 

age, income, health, and English language ability. 

They also want to add some health and nutri on pro‐

grams to the list of benefits considered.  
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What You Should Know About “Public Charge” Proposed Rule Changes 

Is something changing? 

When an immigrant applies for lawful permanent residence, o en called a “green card,” 

the U.S. government looks at many aspects of their life to decide if they might become 

dependent on the government as their main source of support – this is referred to as be‐

ing a “public charge.” This is not new, it has been part of immigra on law for a very long 

me.  

Who is Impacted by Public Charge? 

Proposed Changes WILL Affect:  Proposed Changes Will NOT Affect: 
 People applying to be lawful permanent residents 

(“get a green card”) 
 LPR (people with a green card) who leave the U.S. for 

more than 6 months 
Nonimmigrant visa holders (e.g. students, tourists, 

temporary workers) who want to extend their visa or 
change to a different visa type 

 Foreign na onals seeking entry or re‐entry to the U.S.  

 People who are already lawful permanent residents 
(have a green card)  

 People with a green card who apply for ci zenship 
 U.S. Ci zens 
 People who are undocumented and not eligible for a 

green card 
 Some immigrants are not subject to the public charge 

test: refugees; asylees; special immigrant juveniles; 
Violence Against Women Act (VAWA) self‐pe oners; 
survivors of domes c violence, trafficking  and vic ms/
witnesses of serious crimes (T or U visa applicants/
holders). 

Which programs are included in the proposed changes?  

PROPOSED TO BE INCLUDED 

 Non‐emergency  Medicaid (Medi‐Cal) 
 SNAP/”Food Stamps” (CalFresh)  
 Medicare Part D Low Income Subsidy 
 Housing programs (Sec on 8 vouchers, Sec on 8 

rental assistance, public housing) 

NOT INCLUDED* 
 Medi‐Cal for Emergency Services 
 Locally funded programs such as My Health LA 
 Health Center Sliding Fee Programs 
 WIC, Head Start or school meal programs 
 Covered California health insurance subsidies 
 HIV/AIDS assistance programs, and more… 
 

*Note: The final rule may be different, ques ons remain on how use of bene‐
fits will be reported and confirmed. Immigrants should consult an a orney. 



2) Talk to a legal expert.

If you do not know if you are, or will be, eligible for a green card or if public charge would 

apply to you, you should talk to an expert. Health center staff are NOT immigra on experts 

and cannot provide this type of help.  

Find help here: oia.lacounty.gov/legal‐resources/ 

3) Con nue using the benefits and services you are eligible for.

THESE CHANGES HAVE NOT HAPPENED YET. There is no benefit to canceling or not applying for benefits you 

or your family members are eligible for (except cash benefits and Medi‐Cal long term care) . 

If the changes are finalized they will NOT be retroac ve—this means that benefits used now will not be held 

against you later if the rules change. If the rules do change, there will be  me for people to consult with an 

immigra on lawyer to help them decide what to do.  
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What You Should Know About Proposed “Public Charge”  Changes 

The Community Clinic Associa on of Los Angeles County (CCALAC) is working closely with our partners to 
protect our immigrant communi es and ensure that pa ents remain able to safely access health care ser-
vices and programs. 

View our resources page for more informa on: 
ccalac.org/resources/categories/immigra on/  

DISCLAIMER: This material contains general informa on and is not legal advice. All informa on is subject to change. If you have any ques ons, please reach out to CCALAC’s 

Government  Affairs team. Individuals seeking legal advice may refer to oia.lacounty.gov/legal‐resources/. 

What Should Immigrants Do Now? 

1) Determine whether “public charge” applies to you

When will these changes happen?  
The proposed changes were released on October 10, 2018 and the public had 60 days to provide feedback during a 
process called the public comment period, which ended December 10. The government is required to review and re‐
spond to all of the comments before finalizing the rule. This process can take several months or more. We do not 
know when a final rule will be released. 

Right now, public charge rules have not changed for immigrants living in the U.S. and the only benefits that can be 
considered in the public charge test today remain cash assistance and long‐term care. 

The proposed changes would mostly affect nonci zens applying for lawful permanent resident (LPR) status, 

o en called “ge ng a green card.”

If you are a U.S. ci zen or you already have a green card, or if you know you will not be eligible for a green 

card, this rule should not affect you.  See other side of page for more details. 
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