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Patient Talking Points - Public Charge Rule 
 

 

These materials are limited in scope to the proposed changes to the public charge determination.  Health 

center patients have varied immigration statuses and concerns.  Please refer patients to immigration law 

experts to make the best decisions for their families. 

 
Message for Patients 

 Nothing has changed yet for current residents of the United States with regard to the public charge 
determination. 

o Under current law and regulations, the only public assistance that can be considered when 
determining if a person will become a public charge is cash assistance and assisted long-
term care, such as Temporary Assistance for Needy Families (TANF) and Supplemental 
Security Income (SSI).  

 A proposed rule was published on October 10, but it cannot be enforced until it is finalized, which 
could take many months. 

 Once the rule is finalized, there will be time to act before it is implemented.  

 The proposed rule would require immigration officials to weigh a number of factors, both positive 
and negative, to make the public charge determination. 

o These factors include the applicants’ age, health, income, assets, resources, 
education/skills, family you must support, and family who will support you. They may also 
consider whether a sponsor has signed an affidavit of support (or contract) promising to 
support you. Positive factors can be weighed against any negative factors. 

 Health centers are required by law to provide care to everyone who seeks it, regardless of income 
level or immigration status.  You are safe seeking care here, now and after the rule is finalized. 

 Now is the time to make your voice heard about how this rule would impact your community if it is 
finalized.  

o You could submit a comment describing how public benefit programs have allowed you, 
your family and/or friends to receive health care and other basic needs. 

o Comments can be submitted anonymously, either through the regulations.gov portal with 
no name attached or via a friend or family member. You can access template letters or pre-
populated comments by visiting CPCA’s Immigration Resource Page. 

 There is an opportunity for public comments until December 10, and the Trump Administration is 
required by law to read and respond to all comments. 

 Once the rule is finalized, we encourage you to consult an attorney or someone else knowledgeable 
about immigration law to make the best decisions for your family – find help at 
https://www.immigrationlawhelp.org. 
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Proposed Changes to Public Charge 

 
What are the Changes Proposed under the Public Charge Rule Released by DHS? 

 The proposed public charge rule expands the types of benefits that could be considered in a 
“public charge” determination to include key programs that provide no income support but 
merely help participants address their basic needs. These programs include: 

o Medicaid (with limited exceptions for Medicaid coverage of an "emergency medical 
condition," and certain disability services related to education); 

o Supplemental Nutrition Assistance Program (SNAP), which in California is also referred 
to as CalFresh; 

o Medicare Part D Low Income Subsidy (assistance in purchasing medicine); 
o Federal Public Housing, Section 8 housing vouchers and Section 8 Project Based rental 

assistance. 
o Under the proposed rule, DHS asks for input on inclusion of the Children’s Health 

Insurance Program (CHIP), but this program is not currently included in the proposed 
regulatory text. 
 

What does the proposed rule NOT do? 

 Consider benefits received by an applicant’s family members, or any programs not specifically listed 
in the rule.  

 Consider programs funded entirely by states, localities or tribes, with exceptions for cash assistance 
and long-term care programs.  

o Only federally-funded public benefit programs could be included in the public charge 
determination.  

 Consider the health center sliding fee scale in the public charge determination.  

 The rule would not be retroactive. This means that benefits -- other than cash or long-term care at 
government expense -- that are used before the rule is final and effective will not be considered in 
the public charge determination. 

 Specifically exclude prenatal care, Family PACT, or VFC from being seen as a public charge. Thus, we 
are unsure if the administration intends to include these programs.  

o Certain benefits are excluded, such as education, child development, disaster assistance, 
employment and job training programs, and legal assistance.   
 

Who can be considered a public charge? 

 All those applying to enter or re-enter the county, as well as those applying for LPR status in the 
U.S. are subject to the public charge test described above. Many individuals residing in the U.S., 
including DACA recipients and people with TPS, who are not eligible to apply for LPR status would 
not be impacted by changes made to the public charge rule.  However, these individuals may 
experience a change in circumstances, such as marrying a citizen, that would make them eligible for 
a green card, and therefore subject to the public charge rule. 
 

 Public charge does not apply to: Refugees, asylees, survivors of domestic violence, and victims of 
trafficking or other serious crimes, special immigrant juveniles, temporary protected status (TPS) 
and certain other groups. 


